Advi ce of BIPT
concerni ng Bel gacom s Reference ULL O fer, approved by the M nister of
Tel econmuni cati ons on 28. 2. 2001.

Suppl ermrent
concerning co-mngling - placing of racks by the QLOin the same roon(s) as
t he Bel gacom racks, approved by the M nister of Tel ecomuni cations on
27.07. 2001.

1. Introduction

1.1 The followi ng text should be regarded as a supplenent to the BIPT

Advi ce on Bel gacom s Reference ULL Offer, approved by the M nister of

Tel econmuni cati ons on 28.2.2001

It forms an integral part of this Advice.

It clarifies certain aspects of the Advice in the Iight of the devel opnents
on the nmarket.

1.2. Article 3.1. of Regulation (EC) No 2887/2000 of the European
Parliament and of the Council of 18 Decenber 2000 on unbundl ed access to
the local loop stipulates in Article 3.1 that Bel gacom has the obligation
to keep its reference offer updated.

Article 4.2.a)of the Regulation authorises BIPT to i npose changes on the
reference offer, where such changes are justified.

Article 4.3 of the Regulation authorises BIPT to i ntervene, where

justified, onits own initiative in order to ensure non-discrimn nation
fair competition, economic efficiency and maxi nrum benefit for users.

2. The lack of the possibility of virtual collocation in BRUO

2.1. Point B.2 of the Annex to the Regulation, "Mnimumlist of itens to be
included in a reference offer for unbundl ed access to the local |oop to be
publ i shed by notified operators", reads

"2. Collocation options at the sites indicated under point B.1 (including
physi cal collocation and, as appropriate, distant collocation and virtua
coll ocation)."

2.2. Virtual collocation is a formof collocation where the OLO pl aces his
equi pment next to Bel gacomi s and consequently not in a separate collocation
roont, and where Bel gacom at a charge ensures the nanagenent of the OLO s
equi pnent .

2.3. There can be no m staking that Bel gacom has to provide an offer
concerning virtual collocation.

In this regard Chapter 9 of the advice (the text of the advice is only
avai l able in Dutch and French) stipul ates on page 45

“Point B.2 of the Annex stipulates that all collocation options have to be
stated "including physical collocation and, as appropriate, distant

YI'n principle virtual collocation is also possible in a separate room but
this formof virtual collocation seens rather theoretical to us because a
separate room offers no added val ue.



collocation and virtual collocation". The words "as appropriate" mnmust be

interpreted as foll ows

1. Bel gacom nust of fer physical collocation as nuch as possible;

2. Distant collocation as well as virtual collocation nust both be offered
when physical collocation (a) is inpossible or (b) is inpossible to
realise within a time linmt and/or at a price deened reasonable by the
Oper at or .

Since it is not up to Belgacomto decide which collocation form should be

deened reasonabl e by the Operator, these two possibilities nust be added to

the reference offer as free options.”

2.4. At present BRUO does not include an offer concerning virtua
col | ocati on.

As the OLO equi pnent is managed by Bel gacom virtual collocation can only
be governed by an accurate and adequate SLA in which clear criteria and
sanctions regarding this managenment are stipulated. Indeed, the OLO should
be able to guarantee a certain quality of service to its clients.

At present such a SLA is conpletely |acking.

2.5. It should be noted that virtual collocation can be a straining option

for Bel gacom because Bel gacom has to hold skilled staff at its disposal for
managi ng the OLO s equi pnent.

3. Physical collocation instead of virtual collocation

3.1. The problens posed by virtual collocation, nanely the lack of a

rel evant SLA and the straining character with regard to Bel gacom can be
solved by allowing the OLGCs to install their equi pment next to Bel gacom s
and to manage this equi pment thenmselves. As a matter of fact, in that case
there is no need for a SLA on nmanagi ng the equi pnent in the framework of
virtual collocation, and Bel gacomis exenpt from nmanagi ng the equi pment
concer ned.

When the O.Os place their racks next to or near Bel gacom s and they manage
t heir equi pnent thenselves, this can no | onger be called virtua

collocation (where the equi pment, by definition, is nmanaged by Bel gacom

but this is de facto a form of physical collocation outside the apprﬁpriate
collocation roomand in the room where Bel gacom equi pnent is |located= or in
a roomnear to it. The standard expression for this form of physica
collocation is co-mingling= In principle, this form of physical
collocation is imediately avail able and only sone facilities should be
provided for (for example : electrical supply, connection of tie cable(s),
cooling, connection of outer cable/fibre OLO etc.) No natter wether these
facilities are present or have to be extended (e.g. because the capacity
present is insufficient) Belgacomcan only ask for a conpensation for these
facilities in proportion to the capacity actually used, and in so far as
this conpensation concerns the essential costs (see point 3.4 of this
docunent).

ZI't should be noted that the standard expressions such as "physica
collocation light" and, especially, "pseudo-virtual collocation" rather
have a confusing effect and are therefore better avoided. The standard
expression in England “co-mingling” seens clearer to us and is therefore
preferable.

*Cftel uses the following definition of co-mingling : “Co-ningling is a
form of physical co-location where an operator’s equipnent is fitted and
operated in the same area within a BT MDF site, as BT houses its own
equi prent . ”

(bron : http://ww.oftel.gov.uk/publications/local | oop/comn 0601. ht m



3.2 There is no binding provision, - either in legal texts, or in the BIPT
Advi ce of 28.2.2001 concerning BRUO -, prescribing that physica
collocation has to take place in a collocation roont created especially for
t hat purpose by Bel gacom (or a third party).

On the contrary : Bel gacom has the obligation to make coll ocati on and
unbundl i ng possible, as effjiciently as possible (both regarding the quick
delivery time and the cost)® In this regard one should not forget that, in
spite of Belgacoms efforts, collocation is a very slow process. This slow
delivery process justifies an appeal to the faster form of physica
collocation, which is offered by placing racks next to or near Bel gacom s

3.3. By placing the OLO racks next to or near Belgacom s, costs of a
separate collocation roomare avoided. Al so the saving in costs is in
favour of co-m ngling.

3.4. An exam nation of about fifty quotations for physical collocation
reveal ed that Bel gacom nearly al ways provi des collocation room nmeant to
hold 30 racks or nmore. It goes wi thout saying that such excessively big
roons substantially push up the costs for collocating OLQ(s)w thout the
latter benefiting fromit.

Such practices are unacceptable. In case of collocation, it is under no
circunstances justified to charge costs that are not essential, for the
sinpl e reason that, as an efficient operator, Bel gacom does not incur such
expenses for itself either. Moreover, it is very likely that chargi ng non-
essential costs slows down the collocation and unbundling process in an
unaccept abl e way and even nmakes it inpossible in a nunber of cases.
Therefore, the basic principle should be that in case of collocation no
costs should be charged that are not essential costs, in other words costs
havi ng no surplus value for the OLGCs concerned or which are not essenti al
to Bel gacom for the security of its equipnment or for naintaining the sane
efficiency level as before the collocation

Therefore, essential costs are costs that Bel gacom as efficient operator
shoul d incur for itself in order to obtain the same for its own needs™
Qobviously the OLGs are entitled to know these costs in detail and they have
the possibility to verify the costs.

3.5. Finally, it should be noted that Belgacom s sticking to separate
collocation roons for the OLO equi prent may get a discrimnating character
in the sense that Bel gacom does not need to wait for the delivery of a
separate collocation roomfor installing its own equi pmrent so that (for
exanpl e) Belgacomcan install its DSLAMs nmuch qui cker than the OLOs can. In
that way the latter are totally unable to keep pace with Bel gacom as
regards the devel opnent of their networks. This way, Bel gacom has a
conpetitive advantage over its conpetitors who want to develop their
networ k just as quickly.

Installing the OLO equi pnent in separate collocation roonms, if they so
prefer, does not necessarily have an illegal discrimnating effect in that
the construction and use of it would underm ne the conpetitiveness of the

“Inlreland co-mingling is the only formof physical collocation that is
of fered by the incumbent, eircom

*Naturally, the security of Belgacom s equi pment and buil di ngs nust not
suffer, and Bel gacom has to see to it that the solution offered is not
liable to be pushed aside in the short term (the latter in conparison wth
what Bel gacom applies for itself).

®Exanpl es of non-essential costs are outer doors or outer stairs nerely
(and unasked) for the benefit of the OLO useless inner walls and doors,
usel ess denolition and renovation due to this denolition, cable trays and
cabl es that are longer than should have been necessary if an opti mal

col I ocati on room were chosen



OLCs concerned. Such an illegal effect could occur however if, for exanple,
the delivery of the separate collocation roomwere late, the price of the
separate collocation could not be conpared with that of other collocation
roons or collocation options due to insufficient specification, etc.

4. Security aspects and access conditions

4.1. Point B.5 of the Annex to the Regul ation explicitly provides for
determ ni ng access conditions for staff of conpetitive operators.

In the Advice (Chapter 9, point 6.1, B.5) sone explicit indications are
gi ven on how access to the collocation room shoul d be organi sed.

When a system of badges or individualised keys is used, a separate
collocation roomis needed if the OLOs wish to have access to their racks
unaccomnpani ed.

When an escort systemis applied, the separate collocation room does not
of fer any surplus value to the OLCs as regards access possibilities.

It is uptothe OLOto determne the form of access want ed

4.2. |If the OLO wi shes unacconpani ed access, Bel gacom has to provide a
separate collocation room in accordance with the rules already descri bed
in the Advice, provided that Bel gacomonly charges the essential costs for
this collocation roomand presents themin detail to the OLO which mnust
have the possibility to verify the costs charged.

4.3. If the OLO asks for an escorted access, Bel gacom does not have to
provi de a separate collocation roont This means that, in principle,

Bel gacom has to allow co-mingling in that case. This can be done in two
ways

1. the OLO asks Bel gacom for a quotati on and Bel gacom draws this up pssibly
i ncluding alternatives regardi ng collocation; Belgacom provides the OLO
with the quotation within 10 workdays;

2. the OLO assunes that co-mingling is in fact the nbst obvious nethod, and
places a firmorder in that sense, without waiting for a quotation
first®¥ Belgacom provides the OLO, the market and BIPT within 10
wor kdays, the quotation regarding co-ningling and the estimated delivery
dat e.

VWi chever way the OLO chooses, he Cﬂﬂ al ways ascertain oneself of the

possibilities of the site concerned™ by neans of a site survey.

4.4. |f Belgacomturns down co-mingling for justified reasons (see point
5.2 of this docunment) Belgacom has to nake available to the OLO a separate
roomat a cost (which obviously only contains the essential costs) in
proportion to the nunber of nt occupied by the racks of the OLO, nultiplied

"Irrespective of his choice, Bel gacom obviously only charges the essential
costs.

8Unless this were explicitly wished for by the OLO

°In this case the OLO should be aware that he gains time, but that he risks
to be faced with a price he had not expected, for exanple in the case of a
necessary extension of the collocation room Therefore,placing a firm
order directly is only possible if the OLO accepts the price charged by

Bel gacomin the quotation (in so far as this price is reasonble and limted
to the essential costs).

YFor such a site survey a firmorder is not required



by 2 in order to include the passageway in the cost™ The mont hl'y
contributions to the “comon space” should al so be determ ned in proportion
to the surface occupied by the OLO

Qoviously, in these cases too the OLOis entitled to a specification and
verification of the costs.

4.5. As regards the security of the different racks an efficient solution
is to make sure that:

(a) the racks installed by the OLO are | ocked up and

(b) that an escort is provided for each time the OLO visits its racks.
This escort can consist of Belgacom staff and/or staff froma
security firm

4.6. The security costs are at the expense of the OLO as far as these are
reasonabl e. They must be included in BRUO, after approval by BIPT. To
that end, they are subnitted to BIPT, within 6 workdays after the
publication of this suppl enent.

Bel gacom al so draws up a relevant SLA in order to have clear criteria and
sanctions. This SLA is approved by BIPT and included in BRUO. To that end
an draft SLA is submitted to BIPT, within 6 workdays after the publication
of this suppl enment.

4.7. As for the escort, the OLO can choose anmpong the foll ow ng
possibilities:

1. it accepts the SLA and the security firm (whether or not wth Bel gacom
staff) proposed by Belgacom In such case, the OLO can negotiate a
specific SLAwith this security firm his SLA nust be at |east as
strict as the SLA applying to Bel gacont=

2. The OLOis of course entitled to prove the prices' and the SLAs' narket
conformity. |In such case, the OLO can neke an alternative proposal to
Bel gacom (with copy to BIPT) _in order to agree on better conditions as
regards price as well as SLA=with the security firm proposed by
Bel gacom or with another security firm proposed by the OLO

5. I n which cases can co-ningling be applied ?

5.1. Although the term“co-mingling” is relatively new, the practice of co-
mngling is not unusual and is pernanently used by Bel gacomfor its own

pur poses.

According to Article 3.2 of the Regul ation Bel gacom has to neet al
reasonabl e requests by O.Os for acconpanying facilities (such as
collocation). This answer should be given in a transparent, fair and non-
di scrimnating way.

5.2. The sinmple fact that Bel gacom applies co-ningling for itself, inplies
that an OLO s request for applying co-nmingling is not an unreasonabl e
request.

“As stipulated in the Advice this roomhas to be delivered, in principle,
within a period of two nonths.

2| ndeed, the npst obvious solution seems to be that the OLCs al so nake use
of the Bel gacom security firm wth an appropriate SLA or not

13 Provided that the SLA proposed by the OLO nust not be |ess strict than
Bel gacomi s



It should be noted here that Bel gacom can refuse co-mingling in the
foll owi ng cases :

(a) co-mngling is inpossible for technical reasons;
(b) co-mingling affects the integrity of Bel gacom s network

5.3. As regards the refusal of co-mingling, Belgacom nmust include a sound
procedure in BRUO which at |east provides for the follow ng

1. within a period of 5 working days Bel gacom furni shes proof to Bl PT of
the inmpossibility of co-mingling in a certain site due to one of the
reasons nentioned above;

2. after approval of BIPT Belgacominmedi ately infornms the narket of the

i mpossibility of co-mingling in the site concerned, including the
reasons as far as they are not confidential

6. \What shoul d happen with the current procedures ?

6.1. The followi ng schedul e should be followed for the current procedures
for ordering and delivering separate collocation roons:

(a) with regard to new orders OLOs can henceforth opt for co-nmingling in
accordance with point 4 of this documnent;

(b) if the collocations are already ordered by nmeans of a firm order
several scenarios are possible

* afirmorder is placed but it is not yet carried out by Belgacom in
principle, Belgacom should be able to provide co-mngling i mediately;

** in the context of the firmorder concerned Bel gacom has al r eady
concl uded agreenents with a contractor but the work has not started
yet: the OLO can nodify this firmorder and opt for co-mingling; in
that case the OLO pays a conpensation to Bel gacomin order to cover the
adm nistrative costs incurred. These administrative costs solely
concern what has been done specifically for the firmorder concerned.
They are not payable by the OLOif they were not subnmitted to the OLO
and BIPT in a detailed and well-reasoned way;

*** the work has already started

- the O.O can have the work put to a stop and opt for co-mingling but
in that case is obliged to pay the costs incurred, as far as these
are essential, and were presented to the OLO and BIPT in a detailed
and wel | -reasoned way;

- the OLO can also opt to let the work already started continue, and
to pay for it in accordance with the agreement already signed, but
in anticipation of the conpletion to put its racks next to
Bel gacomi's so as not to slow down the devel opnent of its network by
constructing a separate_col |l ocation roont
In both cases the costs™ (which obviously only include the essentia
costs) are to be paid by the OLO These costs nmust be deducted from

¥ 1n the matter of noving the rack to another collocation room: see point
9.4. of this docunent.

> These are of course the costs of co-ningling (if chosen by the OLO) or the

costs of putting the OLO racks next to Belgacomis, if the OLO prefers to

have the work al ready started conti nue.



the costs incurred, or fromthe costs to be paid (or already paid)
for the separate collocation room if

(1) the two-nmonth period for the delivery of the separate
col l ocation room al ready ordered has passed or

(2) the quotation for the separate collocation roomcan (or coul d)
not be conpared with other possibilities because of insufficient
specification, or can (or could) not be subjected to the right
to verify its justness by the O.O concerned.

**** the work is fully conpleted and the delivery was accepted by the
oo

In that case the arrangenent referred to in point 4.2 of this docunment
applies.

6.2. For each firmorder in which the OLO explicitly opts for escorted
access and in which the OLO explicitly opts for stopping the work and for
co-mngling, Belgacomnust, in such a case, imediately stop the work to
the site concerned for this OLC® and inplenent co-ningling in accordance
with point 4 of this docunment as fromthe date of receipt of the OLO s

noti ce.

If the OLO does not explicitly opt for stopping the work, the work is

si mply conti nued.

Anyway, within a period of 10 working days, Belgacom must informthe OLO (a
copy is sent to BIPT) about the response already given to the firm order
concer ned.

The costs to be billed by Bel gacom nust be announced as soon as possible; a
20 % margin is allowed for the estimate. The costs are detailed and can be
verified by the OLO

6.3. If an OLO alters its firmorder already placed by opting for an
escorted access, the other market players, as well as BIPT are notified of
this by Bel gacom

6.4. The OLO can persuade itself of the work done by neans of a site
survey.

6.5. In order to avoid any discrinination between an OLO (or several OLQs)
who, follow ng the publication of this supplenent to the Advice, can

i medi ately claimco-ningling, and an OLO (or several O.Gs) who al ready
placed firmorders in the past, as a result of which the work was started
and the costs incurred have to be defrayed by the OLO (or several OLOs)
concerned, the followi ng transitional neasures are taken

(a) there is no nmonthly contribution for the “comobn space” (except in
proportion to the nunber of nt actually occupied, nmultiplied by 2) for
the OLO s concerned who already placed firmorders, provided that within
a period of five working days followi ng the publication of this
suppl enent the OLQ(s) concerned notifies/notify Bel gacomof its/their
decision to switch to co-ningling for that site, in accordance with
point 4 of this docunent;

® This neans that when work is done to a site following firmorders from
several OLCs, and one of these OLOs does not opt for an escorted access,
the work can evidently be continued without interruption



(b) each OLO which afterwards collocatest in the site concerned nust
conpensate the O.Cs already present in that site which use that
collocation in the context of a BRUO agreenent, for the costs incurred
(fromwhich are deducted the costs for co-nmingling for the OLOs present
in that site and involved in the calculation of the costs thereof) under
the foll owi ng conditions

* the costs incurred are essential costs;

** the costs incurred were subnitted in a detailed and well-reasoned way
by Bel gacomto the OLOs already present in that site and which were
i nvol ved when the costs thereof were calculated, as well as to BIPT

*** the OLQ(s) concerned already present in that site and which were

i nvol ved when the costs thereof were calcul ated have within a period of
five working days follow ng the publication of this supplenent notified
Bel gacom of their decision to switch to co-mingling for that site, in
accordance with point 4 of this docunent;

**** the OLO which collocates afterwards does so in the context of a
BRUO agr eement concl uded wi th Bel gacont=

As a result these costs incurred (fromwhich are deducted the costs for
co-mingling for the OLOs present in that site and involved in the

cal cul ation of the costs thereof) are paid proportionally by all O.Cs in
this site using that collocation in the context of a BRUO agreemnent.

| f Belgacon1mﬁshﬁf to use the separate collocation roomconcerned for
its own purposes™ this is possible provided that the proportion of the
costs is paid; so, in this case Belgacomis regarded as a newconer.

Bel gacom nmust announce in a transparent way the information regarding
the costs incurred (fromwhich are deducted the costs for co-ningling
for the OLGs already present in that site and involved in the

calcul ation of the costs thereof) as well as the nanes of the OL.Cs
concer ned.

7. Wiere is the nost efficient place to install the racks ?

7.1. Both the Bel gacom Docunent “OLO racks in Bel gacom transmi ssion roonf
(“Version 2.0 dated June 5th 2001") and Bel gaconmis oral clarification of it
show (for instance) that Bel gacom s DSLAMs can be located in the so-called
“transm ssion roonf, in another separate roometc. Anyhow, the place where
t he Bel gacom DSLAMs (for instance) are situated - wherever that is - are an
appropriate place to install the DSLAMs (for instance) of the OLO since the
MDF cables arrive in the same room

7.2. The places for the racks are allocated to the different OLOs according
to the “first cone,first served” principle.

7 No matter whether it concerns co-ningling or physical collocation in

that specific separate collocation room

8 This neans that if an OLO collocates afterwards in that site and does so
in the context of an agreenent other than BRUO (BRI O, bitstream .), he
does not have to pay a conpensation as stipul ated above.

O course, this conmpensation will have to be paid, as soon as this
collocation is used in the context of a BRUO agreenent.

19 Regardl ess of the purpose of that use.



It is up to Bel gacomto nmake optimal use of the space available. The OLO s
concerned can verify this by nmeans of a site survey.

8. What to do in case of |ack of space ?

8.1. If there is not enough space in the room where the Bel gacom DSLAMs are
| ocated, the OLO s rack(s) should preferably be installed as close as

possi ble to the Bel gacom DSLAMs. I n such cases Bel gacomis allowed to nake
a separate room avail abl e under the sane conditions as when Bel gacom turns
down co-mingling for acceptable reasons (see point 4.4 of this docunent).

8.2. Anyway, the OLO can verify alleged | ack of space on the spot.

8.3. If Belgacomitself is faced with [ack of space and therefore cannot

install its own equi prent because of the presence of COLO equi pnent,
Bel gacom nmust get access to the collocation roons of the OLGs in order to
install its equiprment. In that case Bel gacomcontributes to the part of the

conmon costs and the nonthly contribution to the conmon space, just as each
OLO concer ned.

9. Co-mingling as a transitional neasure ?

9.1. Here the question no |longer arises whether this collocation formis
tenmporary or not. Since this is a form of physical collocation, the rules
for physical collocation apply.

It is conceivable, however, that it is stipulated in a contract that when
Bel gacom publ i shes a SLA concerning virtual collocation and this SLA is
approved by BIPT, the OLO can opt for a "transition" fromthe racks
concerned to a formof virtual collocation where the racks are henceforth
managed by Bel gacom

9.2. Since physical collocation in an existing space is concerned, the
delivery should in principle take place inmedi ately, as stated in the

Advi ce (see also point 3.1, second paragraph of this docunent in that

regard).

9.3. The aimof co-mingling is the OLO obtaining a fast and efficient
collocation. For that reason, Belgacom should refrain frominmposing
conditions inconpatible with this aim: the construction of separate cable
trays for the benefit of the OLOis therefore unacceptable: the O.Cs'
cables and tie cables nust be placed in the cable trays used by Bel gacom
Separate cable trays are only acceptable when the existing cable trays are
i nadequate for the cables of the OLO and when this has been verified and
stated by the latter. The same goes for the 48 V / 230 V power supply, the
air conditioning and other facilities. |If extensions or new installations
of facilities appear to be necessary, the costs (which evidently only

i nclude the essential costs) nust be shared by all (current and future)
users thereof, Belgacomincluded (if, of course, Bel gacom makes use of
them), in proportion to the effective use made. |t goes wi thout saying
that in these cases too, the OLOis entitled to a specification and
verification of the costs.

That is why the placing of OLO racks next to Bel gacom racks must not sl ow
down the delivery of the collocation roons.

Bel gacom nust ensure that enough staff is nade available or recruited to
satisfy the requests for collocation

In every way, co-nmingling requires nmuch | ess work than the construction of
separate coll ocation roons.



9.4. If an OLO has placed equipnment in both the separate collocation room
and next to the Bel gacomracks (or in the nei ghbourhood) and wi shes to

pl ace the latter equiprment in the separate collocation room Bel gacom
cannot refuse save for reasons of |ack of space in the collocation room
The nove is at the expense of the OLO as well as the contribution to the
part of the “conmmon cost” and the nonthly contribution to the “conmon
space”.

If, on the contrary, Belgacomobliges the OLOto nmove its rack to the
separate coll ocation room the noving costs are at the expense of Bel gacom
as well as the contribution to the part of the “combn cost” and the
nonthly contribution to the “conmobn space”.

10. Concl usi on

This suppl enent should be regarded as a clarification of certain aspects of
the Advice, as indicated in point 1 of this docunent. This means that
these clarifications may have an evolving character. Both Bel gacom and the
OLCs should take this into account. Situations not provided for should

al ways be subnmitted to BIPT.
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